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HayKoOBOI po0otu IHcTuTYyTY nep:kaBu i mpasa imeHi B.M. Kopeuskoro HAH
Ykpainu

Onimenko Hartauii MuxkosaiBHu
HA QucepTauiiHe A0CHilKeHH MapKuHoi AJIIHM AHATOJIIEBHM Ha
TeMy: «TeopeTHKO-IIPABOBI aCNEKTH MeXaHi3MY 3AIHCHEHHS] HOTAapPIaJbHOI
AIIBHOCTI», TPeACTABJIEHY HA 3100yTTS CTyneHs AokTopa Ppitocodii B

rajaysi npasa 3a cneuiaabHicTio 081 «IIpaBo»

Cryninp akTyaJbHOCTI oOpanHoi Temu. TemaTuka MPEACTaBICHHOIO [0
peleH3yBaHHS JMCePTaIliiHOTO TOCHIIKEHHS BIJIPI3HATHCSA CYyTTEBUM
UIIOCTpaTUBHUM  TOJIeM, MNpPakTUYHMM  BHUMIPOM  Ta  CHOPSMYBAHHAM 10
«OTPAKTUYHEHHS» TEOPETUUHUX JTOCTIKeHb Ta HalpaloBaHb. J(eKiabka AECATUIITh
MOCMLIb MPEJCTaBHUKAMU HAYKOBOI CIIJIBHOTH Ta MpalliBHUKaAMH MPaKTUUHOI chepu
HEOJTHOPA30BO MiJKpeCctoBagacs HEOOXiIHICTh OUIBII MIMPOKOTO IMILIEMEHTYBaHHS
NPaKTUYHUX PEKOMEHJIAIN Y TEOPETUKO-TIPaBOB1 JOCTIIKEHHS.

AKTyalpHICTh TEMH JAHCEPTAllIMHOTO JOCHKEHHA, Ha Hally JyMKY,
0OYMOBIIIOETBCS HACAMIIEPE HACTYITHUM:

1. Opuauuna [igAbHICTH SIK OCOOJMBHH PI3HOBHJ COIATBHO aKTHUBHOI
TISITTBHOCTI 32 CBOEKO CYTHICTIO € 3ac000M 3abe3rnedeHHs] JIEBOCTI Ta e()eKTUBHOCTI
npaBa, HOTO CIPOMOIKHOCTI TIOCATHYTH COIIIaJIbHO Ta IOPUIANYHO KOPUCHOTO € EeKTY.
OcoOnmuBUM  PI3HOBUAOM IOPHIMYHOI JISJIBHOCTI € HOTapiajbHAa, HaIllJIeHa,
HacaMmrepe/], Ha 3aJ0BOJICHHS IPaBOBUX MNOTpeO Ta IHTEpeciB CyO €KTIB MpaBa
IUIIXOM TOCBIIUEHHSI TpaB, a TakoX (akTiB, 110 MarOTh IOPUAUYHE 3HAUCHHS,
BUMHEHHS IHIIUX HOTAaplallbHUX i 3 METOK HaJaHHS M IOPUANYHOI 3HAYUMOCTI.
Tomy HaykoBe HOCHTIKEHHS Oy/Ib-SIKHX MPABOBUX aCTIEKTIB HOTAPiaJdbHO1 AiSJIBHOCTI

Ma€ 3HAYHUU CTYMIHb aKTyaJIbHOCT1, OCKUIBKHM TOB’si3aHE 13 BUBYEHHSAM MPOOIEM



OXOPOHM Ta 3aXHCTy MpaB, cBOOOJ Ta IHTEpPECiB Cy0 ’€KTIB IpaBa, 3a0e3medyeHHs iX
3aJJ0BOJICHHS SIK B MPOIIEC], TaK 13a pe3ysbTaTaMi HOTapiajbHOI MisIIHOCTI.

2. B icuyrouumx ymoBax iHTeHcHIKamii peQopMyBaHHS IPABOBOTO
3a0e3MeueHHs] BITYM3HSHOTO HOTapiaTy o0COOJMBO TOCTPO TMOCTae TmpodiaeMa
3a0e3reueHHss OOTPYHTOBAHOCTI Ta €(EKTUBHOCTI MPABOBUX IPHUIKCIB, OCKUIbKH
IPYHTOBHE HAyKOBE JOCIIPKEHHS MEXaHI3My 3I1HCHEHHS HOTapiaJibHOI JISTBHOCT1
Ma€ CKJaJaTh METOJOJIOTIYHY OCHOBY  YAOCKOHAJeHHS HOro MpaBOBOTO
3abesneueHHs. [locuiioe akTyallbHICTH TEMAaTUKU JUCEPTALliiHOI pOOOTH TaKOX
iCHyloua B IOPUAMYHIM Hayll JOHUCKYCid TpPO JOUUIBHICTh (YHKIIOHYBaHHS
JIep>KaBHOTO HOTapiaTy Ta NPUBATHUX HOTaplycCiB, 10 OOYMOBIIIOE€ ICHYIOUY Ha
ChOTOJHI OlHAPHICTH MEXaHI3MYy 3AIMCHEHHS HOTapilalibHOT AISIIBHOCTI, a TaKOX
BIJICYTHICTh Cy4aCHUX MOHOTpaIUHUX JOCIIKEHb O3HAue€HOI MpoOjeMu Ha
TEOPETUKO-TIPABOBOMY PiBHI.

[linroToBnena Mapxunoto A.A. auceptailis Ha Temy «TeopeTuko-mpaBoBi
aCMeKTH MEXaHI3MYy 31MCHEHHS HOTapialibHOI MISUIBHOCTI» XapaKTepHU3YEThCA
BHCOKUM PIBHEM HOBHU3HH, € KOMIUICKCHUM 1 CAMOCTIHHHUM JOCIIPKECHHAM Ta Ma€ BCl
O3HaKU JIOT1YHOI 3aBepiieHOCTi. JlucepTaHTKa IPYHTOBHO BH3HauWiIa OO0 €KT 1
npeaMeT JOoCHiKeHHS. Takum dYuHOM, OO0’€KTOM JOCTIDKEHHS € CYCIHUIbHI
BiTHOCMHU Yy c(depi MpaBOBOro peryJoBaHHA oOpraHizamii Ta (YHKIIOHYBaHHS
CUCTEMU HOTapiaTy, a WOro TMpeaMeT CKJIaJae TEeOPETUKO-NPAaBOBI AaCMEeKTH
MEXaHI3MYy 31MCHEHHS HOTapiadbHOI JISUTBHOCTI.

Meroto aucepTalifHOTO AOCHIKEHHS € BU3HAYEHHS Ta XapaKTepUCTUKA
TEOPETUKO-TIPABOBUX AaCHEKTIB MEXaHI3MY 3IHCHEHHS HOTapiajdbHOI AISIBHOCTI,
Horo KaTeropiajJpHOTO  TMPOSIBY, CKJAQIOBUX €JEMEHTIB, (YHKI[IOHAIHHOTO
MPU3HAYEHHS, CTAHY Ta NUIIXIB MIABUIIEHHS HOT0 €(peKTUBHOCTI B Cy4aCHUX YMOBaX
po30yI0BH CHCTEeMH HOTapiaTy B VYKpaiHi. BBakaemo, IO aBTOpPOM YCHIIITHO
JOCSITHYTa METa 3a JOIIOMOTOI0 HU3KH BaKJIMBHUX 3aB/aHb, a CaMe:

— 3IIACHUTU  ICTOPUKO-TIPABOBUN  aHaNi3  MPAaBOBOIO  PEryJIIOBaHHS

HOTapiaJIbHOI AISUIBHOCTI B YKpaiHi Ta OOIpyHTYBAaTH MEPiOaU3aIil0 HOTO PO3BUTKY;



— y3arajJbHUTHU XapaKTEPUCTUKY CYy4aCHOTO CTaHy HAyKOBOTO OCIIIKEHHS
TEOPETUKO-TIPABOBHUX ACMEKTIB MEXaHi3My 3/1HCHEHHS HOTapiajbHOI AISUIBHOCTI;

— OOIpYHTYBaTH METOJI0JIOTIYHY OCHOBY HaYKOBOTO JOCIHIJKEHHS TEOPETHUKO-
NPAaBOBHUX ACIMEKTIB MEXaHi3My 3A1HCHEHHS HOTApialbHOI HiSUTBHOCT;

— y3arajJlbHUTH JOKTPUHAIBHI MIAXOIW JO PO3YMIHHS MEXaHI3MY 31HCHEHHS
HOTaplajabHOI JISJIBHOCTI;

— YIOCKOHAJIUTH CHUCTEMY O3HAaK MEXaHI3My 3J1MCHEHHS HOTapialbHO1
TISTBHOCTI, HAa TIACTaBl YOro OOIPYHTYBaTH YTOUHEHE BU3HAUCHHS TOHATTS
«MEXaHI3M 3MIMCHEHHS HOTapiaJIbHOT MisJIEHOCTI;

— BHOKPEMUTH Ta OXapaKTepU3yBaTH CKJAQJOBI MEXaHI3MYy HOTapiaJbHOI
TISJIBHOCTI YKpaiHw;

— 3’scyBatTu  (QYHKIIOHAJIbHE  TPHU3HAYECHHS  MEXaHI3My  3J1HCHEHHS
HOTaplajabHOI JISJIBHOCTI;

— y3arajJlbHUTH TMPAKTHUKY CYYaCHOTO CTaHy (YHKI[IOHYBAaHHS MEXaHI3MY
3MIMCHEHHS HOTaplaJIbHOI JISTILHOCTI B YKpaiHi;

— BHU3HAYUTHU Ta OOIPYHTYBATH MEPCHEKTUBHI HAPSIMU MOJATBIIOTO BUBUECHHS
MEXaHI3MYy 3[I1CHEHH HOTapiaidbHOI JISUTBHOCT1, HOTO MPABOBOTO OMOCEPEIKYBaHHS
Ta MPaKTUKUA (YHKIIOHYBAHHS.

TeopeTuko-npukiagHa OCHOBAa CAaMOCTIMHMX  BHCHOBKIB  JIHCEPTAaHTKH
0oOyMOBJiIeHa  BaroMorw  JOKTPUHAJIBHOIO  0a3010  JOCHIDKEHHSA,  30Kpema
BUKOPHUCTAHHIM HEI0 MOHOTPa(1YHUX Ta IHIIMX HaYKOBUX Mpallb MPOBIIHUX BUYCHUX
npaBo3HaBLIB, ceper skux npani B. B. bapankosoi, 10.1O. bucaru, 1. A. be3kiy6oro,
C. B. bo6posauk, M.B. bonaapesoi, T.O. Jlinnua, XK.O. /I3eiiko, M. C. JlomuHCHKOT,
K. ®@. locinuyka, M. M. JIsxoBuua, JI. B. €pimenko, O. M. 3oJ10TYyXiHO1,
O. 1. Hemmna, I. B. HeB3opoBoi, H. M. Onimenxo, FO.I'. Opzix, H.M. Ilapxomenko,
T.I. Tapaxonuu, K.I. ®enoponoi, I.IL dpica, [. M. YUepeBatrenko, B.M. Uepnuina,
B.I. Uyenka, JI. €. Scincekoi.

Kpim Toro, HopMaTuBHO-IIpaBOBa OCHOBA JaHO1 JHUCEpTallii BKJIIOUYae B cebe
aKTHU HAIllOHAJBHOTO 3aKOHOJ/JABCTBA, 30Kkpema, 3akoH Ykpainum «IIpo HoTapiaTy,

3akoH Ykpainu «IIpo nepxkaBHY peecTpalilo pedoBUX MpPaB HAa HEPYyXOMe MaillHO Ta



ix oOTskeHb», 3akoH Ykpainu «[Ipo apepxkaBHy cnyxOy», 3akoH Ykpainu «lIpo
3a0e3reyeHHs TpaB 1 CBOOOJ TpPOMaIsiH Ta MPaBOBUH PEKUM Ha TUMYACOBO
OKYIIOBaHiil Teputopii YKpainu», a Takox o(DiliifHO 3apeecTpoBaHl 3aKOHOTPOEKTH
Ta CYNPOBIAHA J0 HUX JOKYMEHTAIlls; MaTepialiid CyIO0BOi MPAaKTUKU Ta Oo]imiitHOI
CTAaTUCTUKH;, aKTH HOTAPIaJIbHOI AiSTIBHOCTI TOIIIO.

B pamkax nmocnmikeHHs OMCEPTAHTKA OKPEMO MOTPIOHO 3yNUHUTHUCH Ha
KJIFOYOBUX TOJIOKEHHSI HAYKOBOT HOBU3HHU, CEpeJl SAKHUX:

— BCTAQHOBJICHO Ta OXapaKTepH30BaHO CKJAJOBI MeEXaHi3My 3/1HCHEHHS
HOTapiajdbHOI MIiSJIBHOCTI, 1O SKUX BigHeceHO: 1) mopmamuswny ckiadosy, sKa
3a0e3rneuye YHOPMOBYBaHHS 3/IIMCHEHHS HOTapialbHOI MISIJIBHOCTI Ta 1l OpraHi3allio
y (hopMi IOpUAMIHOTO MEXaHI3MYy, IO 3aKPIMJIE MOACTb 3A1MCHEHHS HOTapilalbHOT
JISITTBHOCT1, TpaBa Ta OOOB’SI3KM CYO’€KTiB, skl OepyTh y4acTb B HOTapiaJibHii
TISJIBHOCTI, MIJACTaBU Ta MOPSAI0K BUMHEHHS HOTapiaJbHUX iH, IOPHINYHI HACTIIKH
iX 3midCHEHHS; 2) cyb €kmHy CKAa008y, 3MICTOM SKOi € BCTaHOBJICHHS CyO’ €KTiB,
3aKOHOJIaBYO YMOBHOBaKEHUX HA BUYMHEHHS HOTApiaJlbHUX 1M a00 3a0e3meueHHs iX
BUMHEHHS, Ta Cy0’€KTIB MpaBa, CBOOOJM Ta 3aKOHHI 1HTEPECH SIKHX 3a0€31ed yIOThCs
HOTapiajabHOI MISTIBHICTIO; 3) 3MICMO6HY CKIA008Y, SIKa MOEAHYE B COOI CHCTEMY
IOpUIUYHUX (DAKTIB, KOMIUIEKC YITKO BHU3HAUYEHUX HOTapilajbHUX MPOIeCYyaJbHUX
MIPaBOBIAHOCUH Ta IHCTPYMEHTApii 3M1MCHEHHS HOTaplajdbHOI JISJIBHOCTI;

— y3arajJbHEHO XapaKTePUCTUKY (YHKIIOHAJIBHOTO MPHU3HAYEHHS MEXaHI3MY
3M1ACHEHHS  HOTapiaJbHOi  AISUIBHOCTI  LUJIAXOM — BUOKPEMJIEHHS  KpUTEpiiB
kinacudikamii Horo QyHKmiM, a came: a)yirze (IPaBOOXOPOHHA, NPABO3aXHCHA);
0) amicm (mpaBoperyoIova, MpaBoiHGOPMATUBHA); 6) 3HauerHss (OCHOBHI (YHKIIT
Ta JOTIOMKHI);

— BHUOKPEMJICHO HENOJIKKM (YHKI[IOHYBaHHS BITUM3HSHOTO HOTapiaTty Kpi3b
NpU3My CKJIAJOBUX MEXaHI3My 3IIMCHEHHS HOTaplajdbHOI AISJIBHOCTI, IO
BUSIBIISIFOTBCSL Y BIZCYTHOCT1 3aKOHOJABUOTO 3aKpIIUICHHS MNPUHUUMIB Ta (PyHKINN
HOTapiajbHOI MISVIBHOCTI, HEJOCTATHOCTI 3aKOHOJABYOi BH3HAYEHOCTI MpaB Ta
000B’SI3KIB  Cy0’€KTIB HOTapiaJibHUX MPAaBOBIAHOCHH, HEIOJIKaX MpaBOBOIO

BU3HAYCHHS TapaHTii HOTapialbHOI  JisNIBHOCTI  (HOpmamusha — CcK1a008a),



BI/ICYTHOCT1 YITKOTO BHM3HAUE€HHS Ha PIBHI CICIIaJbHOTO 3aKOHOJABCTBA KOJIa
Cy0’€KTIB HOTapiaJbHUX MPOLECYaJbHUX BIJHOCHH, HEIOCKOHAJOCTI MPaBOBOT
peryiaMeHTalii cCTaTycy y4acHUKIB HOTapiaJIbHOTO MPOBAKEHHS, HEBUIIPABIAHOCTI,
YCKJIQIHEHOCTI JIOCTYNy OKpEeMHX Kareropii oci0 A0 HOTapiaJdbHUX TOCIHYT,
HEBUIIPABIAHOCTI TMOJUTY HOTapiyCiB Ha NPUBATHUX Ta JEPXKABHUX; HASBHOCTI
TEMIIOPATBHUX, MPOCTOPOBUX Ta CyO’€KTHUX KOJI31{ Ta MPOTrajivH, 10 CTOCYIOThCS
HAJICKHOTO (YHKI[IOHYBAaHHA MeEXaHI3MY 3IIHCHEHHS HOTapiajdbHO1 MISJIBHOCTI B
yMOBax CyYacHUX BHKJIMKIB, 1[0 3yMOBJICHI BOEHHHM CTaHOM, BOEHHOIO arpeci€ro
Pocii, nangeMiyHIMH 0OMEKECHHSIMH;

— OXapaKTepHU30BaHO  CIIBBAHOUIEHHS  HOTapiaTy  JIATUHCBKOTO  Ta
aHTJIOCAKCOHCHKOTO THUITy B 3aJIeKHOCT1 BiJl OCOOJIMBOCTEH MEXaHI3MY 311HICHEHHS
HOTapiajabHOI JISJIBHOCT1, HA MiJCTaBl YOTrO 3’sICOBAHO, IO B KpaiHaX JATMHCHKOTO
TUIy OpraHi3aiii HOTapiaTy MeXaHi3M 3J1MCHEHHS HOTapiajabHOI IISJIBHOCTI Mae
BUCOKUU piBeHb (POpMaibHOI BU3HAUEHOCTI, BUSBIISIETHCS BUKJIIOYHO B IYOJIIYHIN
oQIIiHIN OiSITBHOCTI 3aKOHOJABYO YMOBHOBAXEHUX CYO’€KTIB, OpIEHTOBAHUI Ha
3aJI0BOJIEHHSI TMpaBOBUX MNOTpeOd U iHTepeciB cyO’ekTiB mpaBa. B cBow uepry B
KpaiHax, Jie HOTapiaT aHIJI0CAaKCOHCHKOTO THUITY MEXaHi3M 3I1MCHEHHS HOTapiajbHOT
JISTBHOCTI Ma€ 3arajbHUM piBeHb (GOpPMaIbHOI BU3HAYEHOCTI, BIA3HAYAETHCS
JOMOMDKHUM a00 CYNPOBIIHUM MPHU3HAYEHHAM, 3IMCHIOETHCS MOPSA 3 IHIIUMH
BUJIaMU IOPUIUYHOT MPAKTUYHOT JISITEHOCTI.

3MICT TIOJIOKE€Hb, MI0 BIJHECEHI JJUCEPTAHTKOK JO HAyKOBOi HOBU3HU
OZIep)KAaHUX PE3yJbTaTiB, CBIAYUTH TNPO AaBTOPCHKUW MiAXiA A0 BHUBYEHHS
npoOJieMaTUKH, TIOB’A3aHOT 3 TEOPETUKO-TIPAaBOBHUMH  aCIeKTaMU MEXaHI3MY
3MIIACHEHHS! HOTapiaJbHOT MiSJIbHOCTI. TakoX, HaJeKHUN CTyIiHb OOTPYHTOBAHOCTI 1
JOCTOBIPHOCTI HAayKOBHX BHCHOBKIB, TIOJIOK€HB, MPOIMO3UIIA Ta PEKOMEHIAIlM
nociaipkeHHs MapxxuHoi A. A. IPYHTYEThCS Ha TPaBUILHOMY BHKOPHCTAaHHI
JUCEPTAHTOM CYyYaCHOTO METOJIOJIOTIYHOTO 1HCTPYMEHTAPII0 IOPUIUYHOT HAYKH.

CrpykTypa aucepTtailii oOyMOBJIEHA METOI0 Ta 3aBIaHHIMU JIOCIIIKEHHS.

Jucepraiiisi CTpYKTYpHO CKJIQAAEThCA 31 BCTYIY, TPhOX PO3ILIIB, sIKI BKIIOYAIOTh B



cebe cIM MiAPO3AUTIB, BUCHOBKIB [0 PO3JUTB, 3arajJbHUX BHCHOBKIB, CIHCKY
BUKOPUCTAHUX JKEPET Ta J0JaTKYy.

OxpeMo cmijl 3yNMUHUTUCH 1 Ha 3MICTI AMCEpPTaliiHOI pOOOTH, B SIKId aBTOP
MOETAHO Ta HAYKOBO OOIPYHTOBAaHO PO3KPUBAE TEOPETHKO-TIPABOBI ACTIEKTH
MEXaHI3MY 3/IIHCHEHHSI HOTapiaJdbHO1 AISIJIBHOCTI, a TAKOX aHaII3ye iX € eKTUBHICTh
Ta MEPCHeKTHBH ynOoCKOoHaJleHHs. OkpeMa yBara npuiUieHa (YyHKLIOHYBaHHIO
MEXaHI3My 3I1HCHEHHS HOTapialibHOI JISJIbHOCTI B YKpaiHU B MeXax: a) HasBHUX
nepesar; 0) ICHYIOUMX HEIOJIIKIB.

ABTOPOM TPaMOTHO BUKJIQJIEHO 3MICT aHOTAIlil, y BCTYIl JUCEPTAI[IHHOTO
JOCHIJKEHHSI OOIPYHTOBYETHCS aKTYaJIbHICTh TEMHU, BU3HAYAIOTHCA 00 €KT, MPEAMET,
MeTa 1 OCHOBHI 3aBJIaHHS JOCTIKEHHS, XapaKTepHU3YEThCS METOAOJIOTIYHA 1
HAyKOBO-TEOpPETUYHA OCHOBAa poOOTH, HAYKOBAa HOBU3HA OTPUMAHHUX BHCHOBKIB,
TEOPETHYHE 1 MPaKTHYHE 3HAYEHHS PE3yJbTaTiB JOCIIIKEHHS, BUOKPEMIIIOIOTHCS
MOJIOKEHHS 11010 iX ampoOariii ToIIo.

1.V posnmimi 1 «lcTopuko-npaBoBi Ta METOHOJIOTIUHI acCMEKTH HAYKOBOTO
JTOCTDKEHHA» 3AIACHEHO aHami3 ICHYIOUMX JOKTPUHAIBHUX TIAXOIIB OO
XapaKTEePUCTUKU MEXaH13My 3A1MCHEHHS HOTapiallbHOI JISJIBHOCTI, HA MIJICTaBl 4OTO
XapaKTepU3YyIOThCS TEBHI €Talmy HOTaplajdbHOI AISJIBHOCTI B YKpaiHi 3a 4aciB ii
He3aJe)KHOCTI Ta JaHa iM 3arajdbHa Xapakrepuctuka. KpiMm Toro, oxpemo
JTOCTIIKYETHCA METOJOJIOTIUHUN 1HCTPpYMEHTapid HOPUAUYHOI HAYKH, 30KpeMa,
CHUCTE€Ma TMPUHIIMITIB HAYKOBOTO IMI3HAHHS, METOJOJOTIYHHUX MIAXOJIB Ta METOIIB
HAYKOBOTO JOCIIPKEHHS, BUKOPUCTAHHSA SIKHX JIO3BOJIUJIO KOMIUIEKCHO TOCHIIUTH
TEOPETUKO-TIPABOB1 ACMIEKTH MEXaHi3My 31MCHEHHS HOTapiajbHOI MISIBHOCTI.

Takox, y wmexax po3miny 1 nuceprantkoio Oynd BHSABJICHI Ta
chopMynbOBaHI TEHACHIIT PO3BUTKY MPABOBOrO 3a0e3MeyYeHHs HOoTapiajibHOI
JISTBHOCT1 B YKpaiHi, 30KpeMa: a) MOCWICHHS MyOJIIYHO-NPUBATHOI MAapUTETHOCTI Y
craryci cy0’eKTIB HOTapiaJbHOI AISJILHOCTI, O) meneHTpanizaiis (yHKIIOHYBaHHS
HOTapiaTy, II0 TOB’S3aHa 13 MOCTYMOBUM PO3IIUPEHHIM MOXKJIMBOCTEH CyO’ €KTIB
HOTapiajdbHOI JISIBHOCTI BUMHATH HOTapiajibHi [iil; B) yHi(ikamis mnpaBuil Ta

NOPSIAKY BUMHEHHSI HOTapilallbHUX i, 1110 B 3aKOHO/IAaBCTB1 YKpaiHU; I') pO3IINUPEHHS



MMOBHOBAXXEHH CYO’€KTIB HOTApIaJIbHOI MISUIBHOCTI, IO MOB’SI3aHO 13 TMOKJIAICHHSAM Ha
HUX J0JaTKOBUX (YHKIN; 1) mocuijieHHs Iudposizamii poOOoTH CyO’€KTiB
HOTapiaJIbHOI AISTBHOCTI.

VY poszgim 2 «MexaHi3M 37iHCHEHHS HOTapiadbHOI JISIIBHOCTI SK MPaBOBHUH
(dbeHOMEH» AUCEPTAHTKOIO MOCIIIOBHO PO3KPUBAETHCS 3MICT MEXaHI3MY 31MCHEHHS
HOTapiajbHOI MISITLHOCTI K KaTeropii IPUINYHOI HAYKH, JOCTIKYIOTHCS CKIaJ0B1
JTAHOTO MEXaHI3My, a TaKOX HOTo (yHKI[IOHAJIbHE MPU3HAYCHHS.

B wmexax pgaHoro po3auly, Ha Hamy JAyMKY, HaWOUIbII BaXXJIMBUMU
BUCHOBKAaMH JIUCEPTAHTKH € BHOKPEMJICHHS Ta XapaKTePHUCTUKA CKJAJIOBUX
MEXaHI3MY 3I1HCHEHHS HOTapiajbHOI MISJIILHOCTI, a TaKOX Horo ¢yHKIii. 30kpema
JUCEPTAaHTKA TEPEKOHJMUBO JOBOAUTH, IO CKJIAJOBUMH MEXaHI3My 3/11HCHEHHS
HOTapiaJibHOT  AIIBHOCTI €. 1) HOpMaTMBHAa  CKJIaJoBa, sKa  3abe3nedye
YHOPMOBYBaHHS 3[[IICHEHHSI HOTapiajibHO1 MISAJIBHOCTI Ta ii opraHizamilo y ¢opmi
IOPUANYHOTO MEXaHi3My; 2) Cy0’€KTHA CKJagoBa, 3MICTOM SKOi CyO’€KTH, KOTpi
3aKOHOJIaBYO YMOBHOBa)KEH1 Ha BUMHEHHSI HOTapilajbHUX A1 abo 3a0e3meueHHs ix
BUMHEHHS, Ta CyO €KTH, IpaBa, CBOOOIM Ta 3aKOHHI 1HTEPECH SAKUX 3a0€3TMeH yIOThCS
HOTapiaJIbHOK [ISIBHICTIO; 3) 3MICTOBHA CKJIaJ0Ba, SKa IMOEIHYE B COOl CHCTEMY
IOpUANIHUX (aKTIB, KOMIUIEKC YITKO BU3HAUCHUX HOTApiaIbHUX MPOIECyaTbHUX
MPaBOBIJHOCUH Ta IHCTPYMEHTApid 3A1MCHEHHS HOTapiadbHOI JISUIBHOCTI.

Posrmsmaroun  QyHKIIOHATIbHE TMPHU3HAYCHHS MEXaHI3My  3/1HCHEHHSA
HOTaplaJbHOI JISUIBHOCTI, aBTOPKa TaK0X OOTPYHTOBAHO BUAUISIE TPYIy OCHOBHUX Ta
JOTIOMDKHUX (PYHKIIIH.

Poznin 3 «Mexani3Mm 311iiCHEHHSI HOTapiaJIbHOT AISJIBHOCT1 B Cy4aCHUX YMOBax
(GyHKI[IOHYBaHHS HOTapiaTy B YKpaiHi» NPUCBIYEHUN aHalli3y Cy4yacHOTO CTaHy
GYHKI[IOHYBaHHS MEXaHI3MY 3JIIMCHEHHS HOTapilajdbHOI MOiSIBHOCTI B YKpaiHi, a
TaKOX MEPCHEKTUBaM HOTO MallOyTHHOTO PO3BUTKY.

VY migpozaim 3.1. qucepTaHTKOI HAroJONIYETHCS Ha HAsBHUX IepeBarax Ta
ICHYIOUMX HEIOJIIKaX CYy4acHOro cTaHy (YHKI[IOHYBaHHS MeXaHi3My 3A1HCHEHHS
HOTapiaJibHOI ~ ALUTBHOCTI.  30KpeMa, cepel  mepeBar  Cy4acHOTO  CTaHy

(GyHKIIOHYBaHHSI MeEXaHI3My 3A1MCHEHHS HOTapiajJbHOi MAISIBHOCTI B YKpaiHi



BUOKPEMJIIOIOTHCSI HACTYIIHI: a) CPOPMOBAHICTh BITYM3HIHOT CUCTEMHU HOTapiaTy; 0)
HasIBHICTh TPAaBOBOrO 3a0€3MEUeHHs HOTapiaJbHOI JISJIBHOCTI; B) MOOYIOBaHICTH
BITYM3HSAHOI CHUCTEeMHU CYO €KTIB HOTapiajbHOI IISIIBHOCTI; T) po30yaoBa CHUCTEMHU
HOTapiaJIbHUX Ta JIEP)KaBHUX PEECTPIB, M0 3a0e3meuyoTh e(heKTUBHICTh peari3amii
byHKLIA HOTapiaTy TOIIIO.

B mexax migposainy 3.2. «llepcnekTuBu pPO3BUTKY MEXaHI3MY 3/1HCHEHHS
HOTapiaJIbHOT AISJIBHOCTI B YKpaiHi» aBTOPKOIO OOTPYHTOBAHO BH3HAYEHI HAIMPSIMHU
BJOCKOHAJIEHHSI TPAKTUKK (DYHKIIOHYBaHHS MeEXaHI3My 3I1MCHEHHs HOTapiajbHOi
TSITTBHOCTI, a caMe: a) BIOCKOHAJIGHHS ()i HAHCOBOTO Ta MaTEpialbHOTO 3a0e31eyeHHS
HOTapiyCiB B YaCTHHI JOTPUMAHHS PIBHOCTI B IIbOMY aCIEKTI MK JI€pKaBHUMHU Ta
MpPUBAaTHUMM HOTapiycamu; O0) mojaibiia HUPPOBI3AINS MEXaHi3My 311HCHEHHS
HOTapiajbHOI JISUIBHOCTI, B TOMY YHCJl 3ampoBajykeHHA mporpamu E-HoTapiar
(BmpoBakeHHsT 1HGOPMAILIMHUX TEXHOJIOTIM 3a/Jii CTBOPEHHS EJIEKTPOHHOIO
HOTapiaTy, 3 METOI0 3a0e3MeueHHs MOCTYIy 10 HOoTapiadbHUX Aid I OUIBIINX
BEPCTB HACENICHHS Ta CTBOPEHHA YMOB [Jisi IHTerpamii YKpaiHM Yy CBITOBUM
iHbopMaLIHUIT NOpoCTip); B) PO3LIMPEHHS JOCTYIY HOTApiyCiB [0 Jep>KaBHUX
peectpiB (peecTpy o0cCiO, BH3HAHUX HEMIE€3MaTHUMH Ta OOMEXKEHO Ji€3TaTHUMH,
peeCTpy BTPAUYCHHUX JIOKYMEHTIB, IO TIOCBIIYYIOTH 0COOY TOIIO) TOIIIO.

Y BHCHOBKax JaucepTallii, 3a pe3yJbTaTaMH IMPOBEACHOTO JOCTIIHKECHHS,
ABTOPKOIO BHKJIQJCHO HAMOUIBII BaXKJIMBI HAYKOBO-TCOPETHYHI TOJIOKEHHS, SKI
BIIOOpaKAOTh 3MICT JUCEPTAIIMHOTO JOCIHIKECHHS, Pe3yJbTaTh BUKOPHUCTAHHS
PI3HUX METOJOJIOTIYHUX MPHUHOMIB JTOCTIJKEHHS, aBTOPCHKI 1/1€l, sIKi 3aCHOBaH1 Ha
JOCIIIKEHOMY €MITIPUYHOMY Marepiali.

TeopernuHe 1 TpakTHYHE 3HAYEHHS OJEP>KAHUX PE3YNIbTATIB IOCTIIKECHHS
noJisirae 'y Tomy, 1o cpopMyibOBaHI Yy AHMCEpTallii MOJIOKEHHsS, pEeKOMEHAalll 1
BUCHOBKM MAalOTh HAYKOBE 1 NPUKJAJHE 3HAYEHHS Ta MOXYTb OYTH 3aCTOCOBaHI,
30KpeMa:

— ¥ HAyK0o80-00CNIOHIlli pobomi — MJid TNOJAJIBIIOTO PO3BUTKY TEOPETHUKO-

NPaBOBUX 3HAHb IOPUAMYHOI HAYKH WLIOJI0 HOTapiaTy, HOTapiaJibHO1 AISIIBHOCTI,



ICTOPHKO-TEOPETUIHUX Ta TATy3€BUX IOPUINYHUX HAYK;

— Y 3aKoHOmMEOpUil OiibHOCMI — TPU BJAOCKOHAJICHHI IMOJIO)KEHb YHUHHOTO
3aKOHOJABCTBAa YKpaiHMW, $KI CTOCYIOThCS MEXaHI3My 3IIMCHEHHS HOTapiajJbHOI
TISJIBHOCTI B YKpaiHi;

— Y npaso3acmocosuii OialbHOCMI — 3 METOI0 MIABUIIEHHS PIBHS NPAKTHKU
HOTapiajabHOI MISUIBHOCTI, (PYHKIIIOHYBaHHS MEXaHi3MY ii 311MCHEHHS;

— Y euxnadayvkit OiaibHocmi — JJIA TPOBEICHHS HaBYaJbHUX 3aHATH Ta
MiATOTOBKY HaBYAJLHO-METOAUYHUX MaTepiaiiB 3 auciuiuiid «Hotapiat B YkpaiHi»,
«Ilpobemun TPaBOYTBOPEHHS Ta TMPaBO3aCTOCYBaHHA B YkpaiHi», «Teopis Ta
NpaKTHKa FOPUIAIHOT AISUIBHOCTD) Ta 1H.

BoaHouac, npu miAroTOBIIl aBTOPKH J0 3aXUCTy AUCEpTaIli BapTO 3BEPHYTHU
yBary Ha JIedKi MUTaHHs, BIJMOBIA1 HA SIK1 3MOXKYTh TOCUJIUTH 11 HAYKOBY TMO3HILIIO, a
came:

1. B nmpoueci DOCHIIXEHHS METOJOJOTIYHOT OCHOBH MEXaHI3MY 3H1HCHEHHS
HOTapiaJIbHO1  JISUTBHOCT1  JMCEPTAHTKOIO  HATOJIONIYETHCS  HA  BaKJIMBOCTI
BUKOPUCTAHHA METOJOJIOTTYHUX MiJXO0JiB, METO/IB Ta MPUHIMIIIB Mi3HAHHS JAHOTO
MexaHi3My. [lpu 1mbomy Ha cropinni 78 AucepTalifiHOro JOCHIIKEHHS aBTOPKa,
30KpeMa, 3a3Hauae, 10 «IPUHIUIU HAYKOBOTO Mi3HAHHS Ta METOJOJIOTTYHI MiJIX0I1
— BOHU € OUIBII CTaJUMU Ta YHI(PIKOBAaHUMHU, SKI BUKOPUCTOBYIOTHhCS B IpPOIIEC]
JOCIIJKEHHSI CTaHAapTHO, OCKIJTbKM Ha HUX 3aCHOBYETHCS BHBYEHHS OY/b-SKOTO
SIBUIIA Y MPOLIECY MPABOBOI AIMCHOCTI».

VY BKazaHOMY KOHTEKCT1 XOTi10cs O JIi3HATHUCS, SIK CITIBBITHOCITHCA MIXK COOOI0
NPUHIUIIA HAyKOBOTO MiI3HAHHSA Ta METOAOJIOTIUHI MIAXOAN JOCTIIKEHHS MEXaHI3MY
3M11ICHEHHS] HOTapiajdbHOI AISTBHOCTI.

2. Po3MexOBYIOUHM TOHSATTS «HOTapiaJibHa MiSJIGHICTR» Ta «HOTapiallbHUM
mporiec», aBTOpka, Ha cropinmi 112-113 nuceptamii, Harojonrye Ha TOMY, IO
OCTaHHI «€ OUIbII IIMPOKHUM TMOHATTSIM Ta SBIIIE COOOI0 HE JUIIE CUCTEMY
HOTapiaJdbHUX [iH, SIKI BUMHSIOTHCS CYO’€KTOM B MEXaX €IMHOTO HOTapiajbHOTrO

NPOBA/KEHHS, a 1 HOTaplaJibHI-TIpOIlecyalibHl BIJHOCHUHHU, SIKI BHHHMKAIOTh,



3MIHIOIOTBCA 1 TNPUIMHAIOTBCA MDK TakUM CyO’€KTOM 1, YMOBHO Kaxydd, — 13
«CMOKMBA4YeM» HOTapiajJpHUX MOCIYr, a TOMY € 3a CBOIM 3MICTOM 1 (OpPMOI0
(pi3HOBUIOM) IOPUIUYHOTO TPOIIECY».

Ha namy nymky, BKa3zaHe TBEpUKEHHs MOTpeOye M0JaTKOBOI apTryMeHTarlii,
OCKUIBKM HOTapiajbHa MISJIBHICTh TaKOX peali3yeTbCd B MeEXax BIAMOBIIHUX
MPaBOBITHOCHH, SKI BUHUKAIOTh, 3MIHIOIOTHCS 1 MPUIMMMHSAIOTHCS MK BU3HAYEHUMHU Y
3aKOHOJIaBCTB1 Cy0’€KTamHu.

3. O1HUM 13 HanpsIMIB YIOCKOHAJIEHHS NPAKTUKU (PYHKIIOHYBAaHHS MEXaHI3MY
3MIMCHEHHS HOTapiallbHOI JISUTBHOCTI, HA JYMKY JUCEPTAaHTKH, € «IOJajiblia
mudpoBizaliss MEXaHI3My 3[1MCHEHHS HOTapiaJbHOi MAISIBHOCTI, Y TOMY YHCIHI
3anpoBaJKeHHs nporpamMu E-HoTapiaT (BnpoBakeHHs iHQOpMAIIHHUX TEXHOJIOT1H
3311 CTBOPEHHSI €JIEKTPOHHOTO HOTapiaTy 3 METON MPUCKOPEHHS HOTapiajbHOTO
npoiiecy, 3abe3MneueHHst JOCTYIlY O HOTapiaJbHUX Jiil Jsl BCiX BEPCTB HACEJICHHS Ta
CTBOPEHHSI YMOB JIsl iHTerpalii YKpaiHu y CBITOBHH iHPOPMAIIHUI TIPOCTIP)».

['oBopsium mpo JaHuil HampsM YIAOCKOHAJEHHS MPAaKTUKU (YHKIIOHYBaHHS
MEXaHi3My 3AIMCHEeHHS HOTapiadbHOI1 MISUTBHOCTI, HA Hally IYMKY, HEOOXimTHO
3BEpHYTH yBary He JIMIIIE Ha WOro MO3WTHBHI acTEKTH ab0 Ti MOJKJIHUBOCTI, SIK1 BiH
HaJa€ JJis1 TOKpAIIeHHS HOTapiajbHOI JISIBHOCTI 1 Ha SIKMX HAroJOIIYEThCS Y
IUCEpTaIliiHOMY JOCTIIKeHHI, ajle W Ha BIAMOBIAHI PU3UKH, 5Kl TOB’sI3aHl 3
MEPMAHCHTHUM 3POCTAHHSIM BCEOXOIUTIOIUOTO BIUIMBY HU(PPOBUX TEXHOJOTIH Ha
JIOAMHY Ta CYCHIIBCTBO B Iijomy. Ha »kanmp, aHami3 BIAMOBIAHUX PHU3HUKIB HE
3HAWIIOB CBOTO BHUCBITJICHHS Y MPEACTABICHOMY AMCEPTAIIMHOMY JOCIIKEHHI.

AHani3z 3MicTy nauceprailii, J03BOJIUB BCTAHOBUTHU BIJCYTHICTh TEKCTOBUX
3armo3uyYeHb 0e3 MOCHIAaHHS Ha JpKepeno (Iiariaty).

BBaxaeMo, 1mo aucepraniiiHe gociaipkeHHs Mapxxunoi A.A. Ha TeMmy:
«TeopeTHUKo-paBoOBi acCMeKTH MEXaHi3MY 3A1HCHEHHS HOTapiaibHOI MisITBHOCTIY,
BignmoBigae cuemianbHocTi 081l  «llpaBo» Ta Bumoram [lopsiaky mMiATOTOBKH
3100yBayiB BHIOT OCBITH CTYNEHs J0KTOpa ¢utocodii Ta JOKTOpa HAyK y 3aKjagax
BUIOT OCBITM (HAYKOBHX YCTaHOBAax), 3aTBEP/XKEHOro TmocTtaHoBow Kabinery

MinictpiB Ykpainu Big 23 6epe3nst 2016 poky Ne 261 (31 3minamu Big 03 KBITHA



2019 poxy Ne 283 Ta Big 19 tpaBus 2023 poky Ne 502), Ilopsnky mnpuCymKEHHS
cTyneHs: 1okropa disocodii Ta ckacyBaHHS pillIeHHS pa30BOi CIeliaai30BaHOl BUCHOT
paau 3akjaay BUIIOT OCBITH, HAyKOBOi YCTAaHOBH MNPO NPUCYIKEHHS CTYIEHS
nokropa ¢inocodii, 3arBepkeHOro nmocranoBorw Kabinery MinicTpiB YkpaiHu Bia
12 ciyns 2022 p. Ne 44 (31 3minamu Big 21.03.2022 p. Ne 341). Hduceprariis
Mapxunoi A.A. Ha Temy: «TeopeTuko-TpaBOBI aCMEKTU MEXaHI3MY 3/1HCHEHHS
HOTapiajgbHOI AiSITIBHOCT» MOXe OyTH PEKOMEHIOBaHa J0 3aXUCTy Ha 3100yTTs

CTyneHsa Jokropa ¢inocodii 3a cneuianpHicTio 081 «IlpaBoy.

Peuensenr:
3acTynHMKA IMPEKTOPA 3 HAYKOBOI po0oTH

IncTuryTy Aepskasu i npaBa

imeni B.M. Kopeubkoro HAH Ykpainn,

JOKTOP WPUIANYHUX HAYK, podecop,

akanemik HAIIpH Ykpainu,

3acay:keHuil OPUCT YKpaiHH H.M. OHileHko






