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0(iniiHOr0 OMOHEHTA KAHAU/IATA WPUIUYHUX HAYK, 10LeHTa BiHHMIbKOT O
TOProOBeJIbHO-eKOHOMIYHOI0 IHCTUTYTY JlepKaBHOIr0 TOProBeJIbHO-
exonomiunoro ynisepcurery BAXHOBCBKOI Ipunu IHetpisnu
Ha aqucepraniitne pociaipkennss CTPAIIMHCBKOI'O borpana PomanoBuua
Ha Temy: «IIpuHIUN PO3YMHOCTI B IPAaBi: TEOPETUKO-NIPABOBI ACHEKTH,
MoJaHe Ha 3100yTTH CTyNeHs J0KTOpa Pistocodii 3a cneniaabuicTio 081
«IIpaBo» (08 — IIpaBo)

AKTyaJIbHiCTb TeMHM  JaocjilzkeHHsl. [IpoGnemartvika  nmpuHUUIY
pPO3YMHOCTI B TMpaBl Kpi3b TMNPU3MY TEOPETHKO-TIPABOBUX ACIEKTIB, [0
JoCHipkeHHsT  skoi  3BepHyBcs CrpammHchbkuii  borman  PomanoBuu, Mae
Oe3repedHy aKTyallbHICTh, 10 OOYMOBITFOETHCS HHM3KOI YMHHHUKIB. Hacamrepen,
aKTyaJIbHICTh TEMHU JTUCEPTAIIMHOI pOOOTH MOB’s3aHa 3 MOTOYHHMH IPOIIECAMHM
PO3BUTKY MpPaBOBOI cUCTeMHU YKpaiHHU, 3 pO30YyJOBOIO CHUCTEMH CYIOYMHCTBA,
MOCWJICHHSIM POJII TIPUHIIMITIB TIpaBa Ta MPUHIIMIIIB CYJOYNHCTBA, aKTUBI3AIIIEO X
B3a€MOJIIi B Cy4yaCHUX yMOBax pedopmyBaHHS CyqouMHCTBa B YKkpaini. Takuit
TpaHchopMalifHUN XapaKTep pPO3BUTKY BITUYM3HSHOI IPABOBOI CHCTEMH Ta
CyJIOYMHCTBA TMOTpPeOye HAJICKHOTO HAYKOBOTO 3a0e3NledeHHs, OCOOJIMBO, IO
CTOCYEThCS THTAaHb ITI3HAHHS, MICIS B TOHATIHHO-KAaTEeropiaJibHOMY amapari
IOpUINYHOI HayKH, (YHKIIOHAIBHOTO MPU3HAYEHHS Ta IPABOr0 3a0e3MEUCHHS
MPUHITUITY PO3YMHOCTI B TIPaBi.

[TimcraBoro 1jis 3BEpHEHHS 10 BHMOT PO3YMHOCTI € HAsSBHICTh Oe3Iid
dakTopiB, sKi MOTPeOYIOTh OI[IHKM MO0 iX BIAMOBIAHOCTI, a CHOUIBHUN (POKYC
3aHenoKoeHHsA. [IpUHIMI PO3yMHOCTI BHMAara€e MpU ICHYBaHHI MHOXWHHOCTI
¢dakTopiB ab0 3Ha4YEHB, SKI MPEICTABIAIOTH MPOTUIICKHI MPUUYUHHA 1 03HAYAIOTH
HECYMICHI BIJMOBiJI HA TPAKTHYHI MPOOJIEMH, YCi MPUYUHH Ta I[IHHOCTI CIIiJ
BpaxoOBYBaTH, 1 I1¢ CiaiJ 30ajaHCyBaTH BIAMOBIAHO 10 iX BIJHOCHOTO 3HAYCHHS
Barv 1 BaXKJIUBOCTI.

BuBueHHs TEOpeTHKO-TIPAaBOBUX ACIEKTIB MPUHIIUITY PO3YMHOCTI B MpaBI €

0COOJIMBO BaXXJIMBUM B KOHTEKCT1 aKTHBI3allli MPOIIECIB €BpPOIHTErpailii YKpainu,



MIPaBOBUM MIATPYHTSAM YOIr0 CTalO0 NiANMCAaHHSA Ta paTudikamis Yroau Mmpo
acomianito MDK YkKpaiHoio Ta €BponedcbkuM CoOI030M B YacTHHI PO3BUTKY
MPaBOBOi CUCTEMH Ta TOCUJICHHS POyl Y HbOMY HpuHIUMIB. [IpoBeneHHsT TaKOro
HAyKOBOT'O JOCIHIUKEHHS CIPUSATUME HE JIMIIE MOAANIbIIINA po30yd0BlI CHUCTEMHU
(yHKIIOHYBaHHS NPUHIUIIB NpaBa B YKpaiHi, ajge 1 MOCUJIEHHI0O MEXaHI3MIB iX
B3a€MO/I1i, MIJBUIEHHIO 1X €()EKTUBHOCTI B Cy4aCHUX YMOBAX €BPOIHTErparlii.

AKTyalbHICTh Ta HAayKOBa BHUTPEOYBaHICTh Yy JOCHIIKEHI TEOPETUKO-
NPaBOBUX ACMHEKTIB MPUHIUIY PO3YMHOCTI B TMpaBi MiATBEPIKYETHCS TaKOXK
JUCKYCIMHICTIO M HEOJHO3HAYHICTIO PO3YMIHHS BKa3aHUX MUTaHb B IOPUAUYHIN
miteparypi. He3Baxkaiounm Ha JOCUTh TpUBaIui mepioa  PuIOCOPCHKOro,
COIIIOJIOTTYHOTO Ta IOPUAMYHOTO JTOCHIKCHHSI TPUHIIAITY PO3YMHOCTI B TIPaBi, 10
Oepe CBiii MOYATOK Ife 3 4aciB AHTHYHOCTI, BCE K CIIJ BII3HAYUTH, IO HA
ChOTOJIHI B HAYKOBOMY IUIaHI MUTAHHS MICIl BKa3aHOT'O MPHHIUIY B CHUCTEMI
NOHSTIHO-KaTeropiaJIbHOrO  amapaty  IOPUAMYHOI  HAYKW;  OAHO3HAYHOTO
BU3HAUEHHS TIOHSTTS «IPUHLMI PO3YMHOCTI B TpaBi», WOT0 3HAYEHHS BCE XK
3QIMIIAIOTHECA HAMIUCKYCIHHIIIUMY B OPUANYHIN Haymi. OCKUIBKA 3 PO3BUTKOM
CyCHUTLCTBA BIAOyBaduCsd 3MIiHM B  HAI[IOHAIBHOMY Ta MIDKHApPOJIHOMY
3aKOHOJ/ABCTBI, SKI MPHU3BOJAWTH JI0 3MIH Y BHUMIpaX PO3yMHOCTI, 3MIHIOETHCS
PO3YMIHHS JOKTPHHU PO3YMHOCTI IO HE € MPOCTHM 1 JIAKOHIYHUM 3aBJaHHSM.
IcHye myke TOHKA PI3HMI MK PO3YMHICTIO Ta 1HITUMHU MPUHIIUIIAMH, TAKUMHU K
MPOTOPIIIHICTD, PalliOHATBHICTD 1 PIBHICTb.

[TpuHIIMD 1 TOHATTS PO3YMHOCTI HE € 1 HE MOXYTh OyTH BH3HAYCHI B
KOPCTKMX paMKax, OCKUIBKA PO3YMHICTH € OI[IHOYHOIO KaTeropiero. Bona
OXOTUTIOE MOTO CYTh 1 peali3allilo Ha MPaKTHIll, a BUPIIIAIBHAUM € KOHKPETHA
CIipHA CUTYyaIlisl, IEBHA CYKYMMHICTh OOCTaBUH 1 YMOB, 110 CKJIAJIUCS B KOHKPETHIN
cupasi. [le me Oinbie yCKIIaHIOE TIPOIIEC JOCTIIHKEHHS Ta TOTPEOy€e MOCTIMHOTO
OHOBJICHHS 1 TIEPEOCMHUCIICHHS ICHYIOYUX HAYKOBHX MIAXOAIB MO0 PO3YMIiHHS Ta
XapaKTEPUCTUKU MPHUHIMIY PO3YMHOCTI B MpaBi. BkazaHuM 1 0OyMOBIIOETHCS
aKTyaJIbHICTh TEMH AHcepTaliitHoi podotu Crtpamuacbkoro bormana PomanoBuua,
ii BUTpeOyBaHICTh $K B MPAKTUYHOMY, TaK 1 B TEOPETUUYHOMY IUIaHl. 3

YpPpaxyBaHHAM BHIIC3a3HAYCHOI'O BapTO IMIMOIroAWMTHCH 3 JAYMKOIO aBTOpa, IO



HE3BaXKal04M Ha JOCHUTH IIUPOKE KOJIO HAYKOBHX Ipallb Ta el 3raJJaHuX YYEHUX,
MUTaHHS TEOPETHUKO-IIPABOBOTO BUMIPY MPUHIIMILY PO3YMHOCTI B IpaBi, 30KpemMa
Tl, 110 CTOCYIOTHCS 1CTOPUKO-METOAOJOTIUYHUX, MOHATIMHUX, (PYHKI[IOHAIbHHX,
MPOTHOCTUYHUX ACMEKTIB, BUBUEHHS SIKUX CHpUsI0 O KOHUENTyadi3aulii Horo
HAyKOBOTO PO3YMIHHS, BCE I€ 3aJUIIAIOTBCS MAJOJOCIIKEHUMH, IO |
00yMOBJIIOE JIOIUIBHICTD Ta aKTYaJbHICTh 00paHol TeMu aucepTarii (c. 15).

3B’A30Kk po00OTH 3 HAYKOBMMHM mnporpamMamu. [luceprailisi BUKOHAaHA B
MeXaX IJIAHOBUX HAYKOBO-IOCHITHUX TeM [HCTHTYTY nepkaBH i mpaBa iM. B. M.
Kopenskoro HAH  Vkpainu: «Jlep’kaBa 1 TpoMaasHCbKE CYCHUIBCTBO:
KOHCTUTYIIMHO-TIPABOBl 3acaju B3aeMoOAl» (HOMEp JepXkaBHOI peecTparlii
0114U003871), «lIIpaBoBa imeosyiorisi K YHHHHK PO3BUTKY JI€MOKPATUYHOTO
cycnutbcTBay (HOMep aeprkapHoi peectpairii 0114U003870), «IIpaBoBuii nporpec:
3alUT  TPOMAASHCHKOTO  CYCHUIBCTBa»  (HOMEp  JEp’KaBHOI  peecTparii
0117U0022697).

OOrpyHTOBaHICTH MOJI0KEHb, chOPMYIBLOBAHUX Yy aAucepTanii. B po6oTi
aBTOPOM JHcCepTallii YITKO BHOKPEMJICHO OO0 €KT MAOCHIIKEHHS — CYCHUIbHI
BIIHOCHMHHU, SKI TOB’si3aHl 3 (QopMalizalliero, TIYMAdYeHHSIM Ta peaizalli€ro
OPUHITMITY PO3YMHOCTI B TIpaBi, B MeXax SKOro cGOpMyJbOBaHO IIpPeAMET
JOCJTIJDKEHHSI, 110 CTAHOBUTh TCOPETUKO-TIPABOBI ACIIEKTH MPHUHITUITY PO3YMHOCTI
B TpaBi. BpaxoByroun 6aratoacrneKkTHICTh Ta CKIAAHICTh MPEAMETY JOCIIIKEHHS,
JUCEPTAHTOM OKPECJIEHO KOJIO 3aBJaHb JOCITIIKEHHS, HAJIC)KHE BUKOHAHHS SKUX
320€3IMeUnyIo JOCATHEHHS METH JIOCTIKCHHS — KOMIUISKCHUN aHai3 TEOPETHUKO-
MPaBOBUX AaCMEKTIB MPHUHIMITY PO3YMHOCTI B TpaBi, iX XapaKTepUCTHUKA Ta
OOTpYHTYBaHHA TMPAKTUYHUX PEKOMEHJAIId MO0 YyJOCKOHAJICHHS MOro
MPaBOBOTO 3a0e3meueHHs Ta (QYHKIIIOHYBaHHS.

Hanexxna cryminb OOTpYHTOBAHOCTI 1 JOCTOBIPHOCTI HAyKOBUX IOJIOKEHb,
BHUCHOBKIB 1 pekoMeHmamii pocmimkenHss CrpamuHcbkoro borgana PomanoBnua
IPYHTYETbCSI Ha yCHIIIHOMY BHUKOPHCTaHHI JAUCEPTAHTOM  (u10COPCHKO-
CBITOIVISIIHUX, 3araIbHOHAYKOBUX Ta CIEl1aIbHUX METO1B MMi3HAHHS.

Ha ocHoOB1 aHamizy [OCHTh IIHPOKO KOJia JNTEpaTypHUX JKEped,

JIMCEPTAHTOM OOIPYHTOBAHI 1/1€1 Ta MOJOXKEHHS, SIKI MalOTh HAYKOBY HOBU3HY Ta



BU3HAYAIOTh ABTOPCHKUM BHECOK y po3poOitoBaHy mpodiemy. Lli monoxxkeHHs
KiIacu(piKOBaHO Ha OJepKaHl ymepie, YIOCKOHaJeHI Ta Ti, L0 Ha0yIu
NONaJbIIOTO  PO3BUTKY. HaykoBa  HOBH3HAa  OJIEp)KaHUX  PE3yJbTaTiB
JUCEPTALIMHOTO AOCHIHKEHHS MOJsIrae B TOMy, 1o auceptaiiss CTpammrHCbKOTO
b.P. nilicHo € oOfHI€EI0 13 MEepIIMX Yy Cy4YacHIl 3araJlbHOTEOPETUYHIA HayIll
KOMILJIEKCHOIO TPALCto, B KM 3[1MCHEHO aHali3 MPUHLHUIY PO3YMHOCTI B MpaBi
Kpi3b TpHU3MYy HOTO TEOPETUKO-TIPABOBOIO Ta MpakTHyHOro BuMipy. HaykoBa
HOBHM3HA, OOIPYHTOBAHICTh 1 JOCTOBIPHICTh HAYKOBHMX IOJIOKE€Hb, BHUCHOBKIB 1
pekomenaanii, 3poonenux Crpamuncbkum b.P. B gucepramii, 3abesneuyeTncs
JIOTIYHO  TIOCTIJOBHUM, IOPHUIWYHO TPAaMOTHHUM Ta TIIOBHUM PO3KPUTTIM
npobnemaTiku nucepramnii. OCHOBHUMH Ta HaHOLIBII HAYKOBO BarOMUMH CEpe
MIOJIOKEHb HAYKOBOT HOBH3HH OJICPKAHUX PE3yIbTAaTIB JTOCTIKCHHS € HACTYITHI:

—  pO3IIHpPEHE PO3YMIHHS TMPHUHIMIY PO3YMHOCTI B TMpaBi K
OararoacnekTHOro (peHoMeHy, AKui OyJio OXapaKTepU30BAaHO 3aleKHO Bim: 1)
XapakTepy Horo mposiBy (B Cy0’€KTHBHOMY Ta 00 €KTHBHOMY 3HAYCHHSX); 2)
(GYHKIIOHAIBHOTO TPU3HAYEHHS (B PETYISITUBHO-TIPABOBOMY Ta OXOPOHHO-
IPaBOBOMY 3HA4Y€HHAX); 3) poJii B MeEXaHi3Mi IPaBOBOrO0 peryyiroBaHHS (B
MO3UTHUBHOMY Ta HETaTUBHOMY 3HA4eHHsAX); 4) CyTHOCTI NpHHIUIY (B
JUHAMIYHOMY Ta CTATUHYHOMY 3HAUCHHSX);

—  BCTaHOBJCHE (YHKI[IOHAIbHE NPHU3HAYCHHS NPHUHIIMIY PO3YMHOCTI B
MpaBi, K TAKOTO, IO BiMoOpaXkae Iiji, MOKIAJEHI Ha MPAaBOB1 HOPMU B IMPOIIEC] X
dbopMynroBaHHs, 3a0e3MeYyroud MOCWJICHHS IX BIUIMBY, Ta BHOKPEMJICHO 1
OXapaKTEPU30BaHO PI3HOBUAM HOro (GYHKIIN (IIpaBOOXOPOHHA, KOHTPOJbHA,
MIpaBO3aXHUCHA, PETYJSITUBHA, CHCTEMHA, 17Ie0JIoTiYHa, cTadlri3aliitHa);

—  XapaKTEepUCTUKA MPABOBOTO 3a0€3MEUEHHS NPHHIMITY PO3YMHOCTI B
3aKOHOJIaBCTB1 YKpaiHu;

—  XapaKTEepUCTUKA CYy4aCHOTO PO3yMIiHHS MPUHIIMITY PO3YMHOCTI B TPaBi,
1[0 PO3KpHUTA BIAMOBIIHO /10 TMOJOXKEHb MPABOBOI THOCEOJIOTii, KOMYHIKaTUBHOI

Teopii mpasa, MPaBOBOi AaHTPOIIOJIOT1I, MPABOBOI AKC10JI0T1] Ta OHTOJIOT] MpaBa;



— BHOKpEMJICHa Ta OXapakTepH30BaHAa CHCTEMa O3HAK MPUHIHUITY
PO3YMHOCTI B IIpaBi, sika IOMOBHEHA PSAI0OM O03HAK, IO BiIOOPAKAIOTh BIACTUBOCTI
JOCJIIJIPKYBaHOTO ()EHOMEHY;

—  XapakTEepUCTUKA CYTHOCTI NPHUHIMIY PpO3YMHOCTI B IIpaBl, fKa
MpejCcTaBieHa SIK 3acajla IMO€JHAHHS OJHOPIAHUX 3YCTPIYHHUX BHUMOT IIOJO:
BIJIMOBIJHOCT] MpaBa MOXJIMBOCTI OyTH CHPUUHATUM Ta 3pO3yMUIUM OYJb-SIKOIO
NEPECIYHOIO JIIOJIMHOIO, KA BOJIOAIE HOPMAJIbHUM, CEpPEAHIM PIBHEM IHTEJEKTY,
3HaHb Ta JKUTTEBOTO JIOCBiAY, 3 OJHOTO OOKYy, Ta KEpyBaHHS JIOJUHOIO CBOEIO
NOBEAIHKOI0 palllOHAIBHO, BIAMOBIAHO 10 CHPUIHATOrO 1 3pO3YMUIOTO 3MICTY
npasa — 3 1HILOTO;

—  JTOKTPHUHAJBHI MiIXOIN IO BU3HAYCHHS MMOHATTS «IIPUHIIUITY PO3YMHOCTI
B TMpaBi» fAK CyKynHocTi: 1) kpuTepiiB (IpOMOPUIMHICTH, CIpaBeJIUBICTb,
CYMJIIHHE CTaBJICHHS Cy0’€KTa O BHKOHAHHS MOKJIAJEHUX HA HHOTO 00OB’SI3KiB,
peanbpHICTh, NepeadadyBaHICTh Ta 1H.) BIAMOBIIHOCTI SIBUII 1 MPOIECIB MPaBOBOi
JHUCHOCTI paIlioOHAIbBHUM 3acajiaM CyCHUTBHOTO XUTTS (KpUTepiadbHUM MiaxXin); 2)
BUMOT 110/10 IOPUIUYHUX (DaKTIB, BUNHEHHS IOPUIUYHO 3HAUMMHUX 1M, yTPUMaHHSA
Bl 1X BYMHEHHS, BU3HAYEHHS CTPOKIB TOIIO, SIKI JIO3BOJSIOTH 3a0€3MEUYUTH
B32€EMO3B’SI30K YMOB 3 MUIAMH HOPUAUYHOI HOpMH (IMIIEpaTUBHHUM Mmiaxin); 3)
HOPM, IO BU3HAYAIOTH IMPE3YMIIIII0 PaIliOHATLHOCTI MOBEIIHKHA CY0O’€KTIB, sKa
BUMHSETHCS JTOOPOCOBICHO, a OTXE€ YCBIIOMJICHO, SKIIO I1HIIE HE Oyje
BCTaHOBJIEHO CYJOM B KOXHOMY OKpEMOMY BHUIAAKy 1 IIOJO0 KOHKPETHHUX
Cy0’€KTIB MpaBa y BUBHAYCHOMY 3aKOHOM TMOPSIKY (MTPE3IOMYIOUHIA MiIX1) Ta iH.

3arajgom, MOJOKEHHSM, BUCHOBKAM 1 pEKOMEH/IAIIISIM, 3pO0JIEHUM aBTOPOM
3a pe3ynbTaTaMy IPOBEIEHOTO JUCEpPTAILifHOrO JOCHIKEHHs, NpUTaMaHHa
HAayKOBa HOBW3HA, a IOTO PE3yIbTaTH MAIOTh HAYKOBE Ta MPAKTUYHE 3HAYCHHS TS
BJIOCKOHAQJICHHSI TIPaBOTBOPYOi, MPABOIHTEPIPETAIIHOI Ta TPaBO3aCTOCOBHOI
JSUTBHOCTI, TOJIMIIEHHS 3MICTY HAaBYAJIBHOTO Ta MPaBOBUXOBHOTO TMPOIIECIB,
aKTUBI3aIlli 1 TOCHWJCHHS HAyKOBO-IAOCTIAHOI pPOOOTH 3 METOI 3A1MCHEHHS
MOAANBIINX HAYKOBUX pO3pOOOK MpoOJieM MPUHIMIIB MpaBa B IUIOMY Ta

MIPUHIIMITY PO3YMHOCTI B MpaBi, 30KpeMa.



JIoriuHOIO € CTPYKTypa IUCEPTALiHOTO AOCTIIKEHHS, 10 CKJIATAEThCA 3
BCTYNY, TPbOX PO3JALUIIB, SIKI CTPYKTYpPOBAHO Ha CIM HIAPO3/UIIB, BUCHOBKIB /10
KOXKHOT'O PO3UTYy poOOTH Ta 0 camoi poOOTHU B IIIIOMY, CIIHUCKY BHUKOPUCTAHUX
JOKEpeIT 1 ToAaTKY.

Y BcTymi aBTOpOM OOTPYHTOBAHO aKTYalbHICTH TEMHU JOCIHIJIKCHHS,
BU3HAYE€HO OO0 ’€KT 1 MpeaMeT AOCHIIKEHHS, C(HOpPMYIbOBAaHO METY 1 3aBJAHHS
JOCIIDKCHHS, BHOKPEMJICHO TIOJIOKCHHS, SKi CTAaHOBISATH HAYKOBY HOBHU3HY
oJIepKaHUX PE3YJIbTATIB TOIIO.

Poznin 1 poboTu Mae ICTOPUKO-METOAOJOTIYHUI  XapakTep, SKHi
CKJIAJIA€ThCS 3 JABOX MIAPO3AUTIB, B SKUX BH3HAUCHO ICTOPIIO 3apOJIKEHHS 1
PO3BUTKY HAyKOBOTO ITi3HAHHS TPHHIIMIY PO3YMHOCTI B TIpaBi Ta IEPCIICKTUB
HOro HayKoOBOTO JIOCTI/DKCHHS, a TaKOX PO3KPUTO METOJIOJIOTIYHI aCIeKTH
TEOPETUKO-TIPAaBOBOTO JIOCTIPKCHHSI TMPHUHIMITY PO3yMHOCTI B mpasi. Ciin
MO3UTUBHO  BIIBHAYUTH  3AIMCHEHHH  aBTOPOM  icTopiorpadiuyHuil  aHaIi3
CTaHOBJICHHS PO3YMIHHS MPUHIIUITY PO3YMHOCTI B MPaBi B KOHTEKCTI HOTO MICIIs B
CUCTeMI1 IPaBOBUX MPUHIUIIB (TIiapo3Ai1 1.1.). ABTOpOM BCECTOPOHHBO PO3KPUTO
(GyHKITIOHAJIPHI  MOJKJIMBOCTI METOJIOJIOTIYHOT OCHOBM HAyKOBOT'O ITI3HAHHS
peIMeTy HayKOBOT pOOOTH Ta CIpaBeJIMBO 3pOOJIEHO BUCHOBOK MPO TE, [0 caMme
JOCTIDKEHHST Ma€ 3aCHOBYBATHCh Ha MPHUHIMIAX HAYKOBOTO MI3HAHHS,
METOAOJIOTTYHMX TIJIX0/JaX Ta METOoJaxX JOCHIIKEHHs, SKi IepepaxoBaHi Ta
oxapakTepu3oBaHe iX (YHKIIOHAJIbHE TPU3HAYECHHS B KOHTEKCTI Ti3HAHHS
TEOPETUKO-TIPABOBUX ACIIEKTIB MPUHIIMITY PO3YMHOCTI B MPaBi Kpi3b NpU3My HOTO
TEOPETUKO-TIPABOBUX aCTEKTIB (migpo3aia 1.2.).

Posnin 2 njgwmcepramii CTpyKTypOBaHUW aBTOpPOM Ha JBa CaMOCTIHHI
MIAPO3AUTH, B MeXax SKUX JOCIIDKCHO TPHHIMII PO3YMHOCTI B TMpaBi SK
CaMOCTIfHY TMPaBOBY KaTETOPil0, BCTAHOBIEHO HOTO O3HAKH Ta YAOCKOHAJIEHO
BIJIMOBITHE BW3HAYCHHA TMOHATTA. KpiM TOro po3kputo (yHKIIOHATBHE
MPU3HAYECHHS MPUHLMIY PO3YMHOCTI B MpaBi, BUOKPEMJIEHO KOMILIEKC (DYHKI[IH
BKAa3aHOTO MIPHUHITUITY Ta PO3KPHUTO iX 3MICT,

Ha mincraBi mpoBeneHO aBTOPOM aHai3y JNOKTPUHAIBHUX MIAXOAIB 10

XapaKTEPUCTUKU MPUHIIMIY PO3YMHOCTI MHpaBa Oyl0 BHU3HAYEHO iX O3HAKU Ta



YTOYHEHO BU3HAUCHHS TMOHATTSA «IPHHIIMI PO3YMHOCTI B TIPaBi» SIK KOMILIEKC
BJIACTUBOCTEHN SBUI 1 MPOLECIB IPaBOBOI peanbHOCTI (BUTpAT, LIHU, CTPOKIB
TOILIO), @ TAaKOX OPIEHTOBAaHUX HA CEPEAHBOCTATUCTUYHY JIIOJIMHY 13 CEpenHIM
pIBHEM IHTEJNEKTY Ta PO3YMOBHUX 3I10HOCTE BHUXIJHUX TMPaBWI 1 BUMOT
(mponopuiHICTh, CIPABEAJIUBICTh, CYMJIIHHE CTaBJIEHHS Cy0’€KTa JO BUKOHAHHS
MOKJIaJICHUX Ha HbBOrO OOOB’SA3KIB, pEalbHICTh, IepeAdavyyBaHICTh Ta 1H.)
BU3HAYEHHS HEIO JIOT1YHO Ta PaIliOHAJbHO 3YMOBJIEHUX OPIEHTUPIB 3A1HCHEHHS
dopmanizaiii, m3HaHHA, TIYMau€HHS Ta peani3alli MpaBOBUX HOPM.

OOTpyHTOBaHMM € BHCHOBOK IIOJ0 CTPYKTYpH3allii IOJIOXKEHb, SKi
XapaKTepU3yITh (PYHKI[IOHAIBHE TMPU3HAYCHHS TPHHIMIY PO3YMHOCTI B IpaBi.
Ha mincraBi aHaiizy HayKOBUX MIAXOJIB J0 XapaKTEPUCTHKHU ()YHKI[IOHATBLHOTO
NpHU3HAYCHHS TPUHIMITY PO3YMHOCTI B TMpaBi Ta iX Yy3arajJbHEHHS aBTOPOM
3aIpOTIOHOBAHO BHOKPEMHTH Ta Kiaacu(ikyBaTH (QYHKIIT BKa3aHOTO MPUHITUITY, Ha
MiJICTaBl 4YOr0 BHUOKPEMJIEHO MPABOOXOPOHHY, KOHTPOJIBHY, TPABO3aXUCHY,
pPEeryJIsATHBHY, CHCTEMHY, I1I€0JIOTIYHy Ta cTabumizamiiHy. BapTo MO3UTHBHO
BI[3HAYMTH  KOMIUICKCHICTh  BHOKpeMJIeHMX  (QYHKIIH Ta  HagaHy ix
XapaKTePUCTHUKY.

3mict Po3miny 3 HaykoBOi poOOTH CKIAMAETHCA 3 TPHOX MIAPO3ILIIB, e
aBTOPOM BH3HAYEHO OCOOJIMBOCTI MPABOBOTO 3a0€3MEUCHHS TPUHITUITY PO3YMHOCTI
B IIpaBl Ha MDKHApPOJHOMY Ta HaIllOHAJbHOMY piBHAX. [IpoBiBIIM TIPyHTOBHUMN
aHai3 TOJOXXEeHb MIDKHAPOJHHUX TPABOBHX AKTIB Ta 3aKOHOJABCTBA YKpaiHU B
pOOOTI IUIKOM BIPHO 3alpONOHOBAHO BHOKPEMHUTH OCOOJMBOCTI BKa3aHUX PIBHIB
MPaBOBOIO  3a0e3MeYeHHS JOCHiKyBaHOro mnpuHnumy. IlimcymoBaHo, 110
MDKHAPOHO-TIPABOBE 3a0€3MeUeHHs] MPUHIIUITY PO3YMHOCTI B TMPaBi MEPEBaAXKHO
pearizoBaHe TpH 3aKPIMJICHHI: a) CTPOKIB 3IIHCHEHHS HOPUIAYHUX TMPOIEAYD;
0) miacTaB BYMHEHHS KOHKPETHHX IOPUAMYHO 3HAYMMHX JIii; B) po3Mipy 30UTKIB
abo mIKOAWM, IO 3aBJaHa HEMPABOMIPHUMHU dissMH a00 HEIIACHUM BHIAIKOM;
') MPaBOBUX 3aXO/1B 3 BIATBOPEHHS, sIKi Oyiau (PaKTHUUHO BXKUTI a0 MarOTh OyTH
BXHUTI JUIs TIOJOJaHHS HEraTUBHUX HACIIAKIB TOCHOAAPCHKOI MISJIBHOCTI YU
BIITBOPEHHS HOPMAIBHOTO CTaHY HABKOJMWITHBOTO CEPEOBHINA Tomo. BomHodac

3MICT MPABOBOr0 3a0€3MEUEHHs MPUHIMITY PO3YMHOCTI B 3aKOHOJIaBCTB1 YKpaiHU



PO3KPUTO 3a rajgy3eBUM KPUTEPIEM, BCTAHOBUBIIU OCOOJHUBOCTI MOr0 MpPaBOBOTO
3a0€3MeUYeHHs] B MEKax KOHCTUTYLUIMHOro, LMBUIBHOTO, KPUMIHAJIBHOTIO,
LIMBUIBHOTO MPOUECYATbHOTO, KPUMIHAIBHOTO MPOLECYAIbHOIO Ta 1HIIUX Tally3eu
BITUMU3HSHOIO MpaBa.

OcTanH1i miApO3aLT AUcepTallli Mae MPAKTUKO OpPIEHTOBAHUN XapakTep Ta
CTOCYETBCS LIISIX1B MMOCUJICHHS ITPaBOBOr0 3a0e3MeYeHHs MPUHIUMIY PO3YMHOCTI B
npaBi. Ha migcTraBi KpUTHYHOTO aHali3y MNpPaBOBOrO 3a0€3MEUEHHS MPUHIUITY
PO3YMHOCTI B TIpaBl, NPE3EHTOBAHOTO Yy TMOMEpPEIHIX MiAPO3aLIaX poodoTH,
AUCEPTAaHTOM IIIKOM OOTPYHTOBAHO TMPOMOHYETHCS KOMIUIEKC MPAaBOTBOPUHX
OPOMO3ULIA 100 TMOCWIECHHS Takoro 3a0e3neudeHHsd. BucioiaeHi mpono3uiii
MalOTh OOIPYHTOBaHHMU XapaKTep Ta HAJUICHI MPaBOTBOPYMM IIOTEHIIAJIOM B
YaCTHHI OHOBJICHHSI OKPEMUX IMOJIOKCHD 3aKOHOABYMX aKTiB YKpaiHH.

BucHoBKH 110 poOOTI B IIIJIOMY y CTUCIIOMY BHTJISAI BiIOOpakatOTh OCHOBHI
171€ Ta TOJIOKEHHSI TUCEPTAIIHHOTO JTOCT1IKEHHS.

Cnucok BHUKOPHUCTAHUX JKEpeNn Haliuyye 225 HallMeHyBaHb, SKHUM
CKJIQJIa€ThC 3 HAyKOBHX pOOIT BITYM3HSHUX Ta 3apyODKHUX  BYEHHUX
MOHOTIpa(IYHOrO, AMCEPTALIHHOIO, CHIMKIONEIUYHOTO Ta TMEePIOJUYHOIrO
XapaKTepy, HOPMaTUBHO-TIPABOBUX aKTiB Ta JIOBIIKOBO1 JIiTepaTypu. BaxiuBuM € i
JI0IaTOK JI0 JUCEepTallii, B SKOMY BMIIIIEHO MaTepial, 10 J0AaTKOBO BigoOpakae
pe3yiabTaTh TPOBEACHOTO JIOCHIDKEHHS, iX ampoOarito Ta myOJiKaIiiHy
aKTUBHICTH aBTOpA.

TeopeTuuHe Ta NpakTHYHe 3HAYeHHS Pe3yJbTATIB AUCePTALIHOIO
JAOCJTiZKeHHsI TIONSATAaE B TOMY, IO BHUCHOBKM Ta TIOJOKEHHS, OOTPYHTOBaHI B
aucepTailii, MOXyTh OyTH BHUKOPHCTAaHI y: HAyKOBO-AOCTIAHIN poOOTI — mis
MOJIaJIBIIOTO PO3BUTKY TEOPETUKO-TIPABOBUX 3HAHb IOPUANYHOI HAYKH 3 MPoOIeM
MPUHIMITY PO3YMHOCTI B TpaBi Ta MPUHIMIIB IMpaBa B IUIOMY; MPaBOTBOPUIi
JTISTTBHOCTI — 3 METOH BJOCKOHAJICHHS IIPAaBOBOTO 3a0€3ICUCHHS] MPUHITUITY
PO3YMHOCTI B TpaBi YKpaiHu, a TaKOX MIABUILEHHS SIKICHOTO piBHS (hopmamizaiii
MpPaBOBUX IMPUIHUCIB, IX 3pO3YMUIOCTI, CBOE€YACHOCTI Ta OO’ €KTHUBHOI
BUTPEeOYyBAaHOCTI; IPABO3aCTOCOBHIA cdepl — Tmpu 3AIACHEHHI TIyMadyeHHs

MPaBOBOi HOPMHU, BCTAHOBJIEHHS 1i pal[loHAJIbHO 3YMOBJIEHOTO 3MICTY 1 CyTHOCTI Ta



MOJAJIBIIOTO 11 3aCTOCYBAaHHS — MPU BUKJIAJAaHHI HaBYAIbHUX JUCUUILIIH «Teopis
npaBa», «lIpobnemMu Teopii Ta Qinocodii mpaBay, 3aNPOBAIKEHHI HOBUX
HaBYAITBHUX JTUCITUTLTIH.

IloBHOTa BHKIAAY Ppe3yJbTATIB JAUCEPTALIMHOIO [JOCJHIIKEHHS Ta
HAYKOBUX TMOJIO)KeHb B  omyOJgikoBaHumx mpamsax. [linTBepHKeHHIM
OOTpYHTOBAHOCTi, JOCTOBIPHOCTI 1 ampoOOBAaHOCTI HAYKOBHX IOJOXKEHBD,
BHUCHOBKIB 1 pPEKOMEHJAIlld JOCIIPKCHHSI € HayKOB1 MMyOiKailli JucepTaHTa.
OCHOBHI HAyKOBi TIOJIOXKEHHS Ta PE3yJbTaTH JAUCEPTAIliIHHOTO JIOCIIKCHHS
BUCBITJICHO B 13 HayKOBHX Mpallsix, 3 TOMiX SKUX: 5 cTaTeil y (haXoBUX BUIAHHIX
VYkpainu 3 puIUYHUX HAyK; | cTaTTd y 3apyOiKHOMY HaAYKOBOMY MEPiOAUIHOMY
BUJIaHHI1 JIep>KaBH, 1110 BXOJUTH JO OpraHizailii EKOHOMIYHOTO CIIBPOOITHHUIITBA Ta
po3BUTKY Ta/abo €Bpomneiicbkoro Coro3y; 7 Te3 MOMOBiJeH Ha MDKHAPOIHUX
HAYKOBO-TIPAKTUYHUX KOHPEPECHITIAX.

Buie 3a3HadeHe gae miacTaBu 3pOOMTH 3arajibHU BHUCHOBOK, IO 3MICT
poOOTH TIOBHOKO MIpPOK PO3KpPHUBAE TeMy JOCIIKEHHS, ChOpMyJIbOoBaHI
JTUCEPTAaHTOM HAYKOB1 TOJIOKEHHS, BHCHOBKM Ta IMPOMO3HUIli BCEOIUYHO
apryMEHTOBaHI 1 TEPEKOHJWBI, iX JOCTOBIPHICTP Ta HOBHU3HA HE BUKIIMKAE
cymHiBy. Ile € cBimueHHsIM TOTO, IO AUCepTallia Ha Temy: «I[IpuHIUIT pO3yMHOCTI
B TpaBl: TEOPETUKO-TIPABOBI AaCMEKTH» € 3aBEpPUICHOI0 HAYKOBOKO Tpaleto,
BUKOHAHOIO Ha BUCOKOMY HayKOBO-METOJUYHOMY PiBHI.

Juckyciiini mosioxkeHHsi Ta 3ayBa:keHHs. OnHak, sk 1 Oyap-sika TBopYa
poboTa, perneH30BaHe IUCEpTAIlifHE TOCTIKCHHS BUKIMKAE PS 3ayBa)KeHb 1
MUTaHb, BIANOBIAlI Ha SKi CHOPUATUMYTh YTOYHEHHIO aBTOPCHKOI MO3WINT Ta
BUPIIICHHIO MTEBHUX CITIPHUX MMUTAHb.

1. BaximuBuM HayKoBHM 3700yTKOM JHCEPTaHTA € YIOCKOHAJICHHS
MOHATINHO-KATETOPIAIBHOTO anapaTy opuaudHoi Hayku. Ciif BiAJaTH HaJeKHE
JOCTITHUKY B TOMY, IO BIH OOIPYHTYBaB CaMOCTIMHICTh TaKOTO TOHSTTS SIK
IIPUHITATI PO3YMHOCTI B TIPaBi» Ta yIOCKOHAJINB HOTO BU3HAYCHHS SIK KOMNAEKCY
eracmusocmell A8uW i Npoyecie Npasosoi peanvHocmi (umpam, YiHU, CMPOKIE
Mowo), a MaKod*C OPIEHMOBAHUX HA CEPEOHbOCNAMUCIUYHY TIOOUHY 13 CepeOHiM

pienem I[Hmenekmy ma po3ymMosux 30i0HOCmel BUXIOHUX Npasul i BUMO2



(nponopyiinicms, cnpaseoIusicmos, CyMaiHHe CmasieHus cyb ekma 00 8UKOHAHHS
NOKIAOeHUX HA Hb020 0008 A3Ki8, peanvbHicmb, nepedbayysanicmoe ma iH.)
BU3HAYEHHS Hel0 JIO2IYHO Ma PAyioOHAIbHO 3YMOBIEHUX OPIEHMUPIE 30ilCHEHHs.
Gopmanizayii, nisHauHa, MIyMaveHHs ma peanizayii npasosux Hopm. B Toi xe
Jac, 3alporoHOBaHE aBTOPOM BHU3HAUCHHS BUKIUKAE 3aMMUTaHHA. ABTOp (PAaKTUIHO
MOEHYE Yy BKa3aHOMY TOHATTI «81ACMUBOCMI 68Ul ma nNpoyecie npagosoi
peanbHoCmi» Ta «BUXIOHI Npasula i eumo2u 00 JHOUHUY», TOMY IIKaBO MOYYTH
OYMKy JHCEpTaHTa — SKAM YHHOM B TMPUHIUII PO3YMHOCTI B TpaBi
B3a€EMOTIOB’ s13aH1 3a3HAYEH1 CKJIaI0B1?

2. BuokpemsieHi Ta mpoaHaNi3oBaHl aBTOpPOM  (QYHKUII MPUHIUITY
PO3YMHOCTI B MpaBl € I[IJIKOM JOCTOBIPHUMHU 1 OOTpYHTOBaHUMH, JTOBEIECHUMU
KOHKPETHUMH TPHUKJIAJaMH 3 FOPUINYHOT MPakTHKU. [IpoTe BUHUKA€E NMATAHHS, YU
3aMpPONIOHOBAHMM 1X Tepeik € BuYepmHUM? OCKUTbKHM, BUXOASYM 3 BH3HAYCHHS
MOHSTTS «IPUHILHUITY PO3YMHOCTI B TpaBi», HAIUIEHICTh NPUHIUIY TMOJIATAE Y
«...BUBHAYEHHI JIIOOUHON JIO2IYHO MA PAYIOHALHO 3YMOGIEHUX OPIEHMUPIB
300licCHeHHs (popmanizayii, Ni3HAHHI, MIAYMAYEHHA Ma peanizayii npagosux Hopm».
ToOto ¢yHKIIOHANBHE TNPHU3HAYCHHS MPUHIMIY HE OOMEXKYEThCS JIUIIE
dbopMyBaHHAM IIHHICHUX OpIEHTUPIB B cdepl TIymMadeHHs IIpaBa Ta MOro
peaizaiii.

3. B KoHTEKCTI MOJanbIINX HAYKOBUX JOCIHIIKEHb TEOPETHUKO-TIPABOBUX
ACTNEKTIB MPHUHIIUITY PO3YMHOCTI B TIPaBi TUCEPTAHTY MOIIHHO OUIbIIE MPUAUIHTH
yBaru aHaiizy AOCBilYy (YHKI[IOHYBaHHS BKa3aHOTO MPHUHIUIY B 3apyODLKHHX
KpaiHax, oco0iMBO B KpaiHax €Bporneiicbkoro Corwo3y, MOCUIUTH 0O0TPYHTOBAHICTh
CBOiX BHCHOBKIB IPHUKJIaJaMH KOHKPETHUX 3aXOJIB, SIKI BXKUBAIOTHCS BKa3aHUMU
KpaiHaM# 3319 YIOCKOHAJIEHHS (PYHKI[IOHYBaHHS BKa3aHOTO MpuHIUITY. OKpiM
TOT0, AKTyaJIbHUM Ta BUTPEOYBAHUM SIK 3 HAYKOBO{, TaK 1 3 MPaKTUYHOI TOYOK 30y
Oys0 O pO3MMPEHHS MEX MOPIBHSILHOTO JOCHIKCHHS, BKIIOUMBIIK IO HBOTO 1
aHami3 ocoOJMBOCTEN (PYHKIIOHYBAHHS MPUHIUITY PO3YMHOCTI B MIKHApPOJHOMY
Ta HAI[lOHAILHOMY BHUMIpi, B MPaKTUILl MDKHApPOJHUX CYJOBUX YCTAaHOB Ta

HaI[IOHAJIBbHUX TOILIO.



BoaHouac, BUCIIOBNIEHI 3alMTaHHs, 3ayBa)XCHHs Ta MPOIO3UIlii HE CTAaBIATH
niJ CyMHIB OTpUMaHi JMCEPTaHTOM HAyKOBlI pe3yiabTaTH. BoHUM MaroTh
JUCKYCIMTHUN XapakTep 1 € PEKOMEHJAIIMHUMHU, aJK€ OCHOBHE MpU3HAYCHHS
OQIIIHHOrO OMOHYBaHHS Ta pELEH3YyBaHHSA OyIb-IKMX HAayKOBUX 3100YyTKIB
MOJIATAE y TMIJBUIIEHHI aKaJeMIYHOTO PIBHSA MOJANBIINX HAYKOBHX MOIIYKIB
aBTOpPIB Ta CTBOPEHHI CBOEPINHOIO «HAYKOBOI'O IMIYJILCY» I MalOyTHBHOIO
BUBYCHHSI CKJIAJTHUX Ta BOKIUBUX JUISI TEOPii MpaBa BUKIHUKIB.

3arajabHuii BHCHOBOK. v UIOMY, aucepraliiiHa  poOoTa
b.P. CrpammHcekoro Ha Temy «[IpuHIHIT po3yMHOCTI B MpaBi: TEOPETHUKO-TIPABOBI
aCHEeKTHU» € OPUTIHAJBHUM JOCIHIJKEHHSM, MICTUTh HOBI HAyKOBO OOIPYHTOBaHI
pe3ynbTaTH, a OTXE SBJISE COOOK TPYHTOBHE JIOCITIUKCHHS 3 Teopii mpasa.
Hucepramist b.P. CTpammHCHKOTO XapaKTepU3YEThCS BHYTPIIIHBOIO €IHICTIO,
MICTUTBH HOBI1 JOCTOBIPHI HAYKOB1 PE3YJIbTATH 1 MOJOKEHHS, 110 BUCYBAIOTHCS IS
nyOaiyHOro 3axucTy. be3yMOBHO, BKa3aHe CBIIUMTH MPO OCOOMCTUN BHECOK
aBTopa B HayKy 3arajpHOi Teopii mpaBa. Pe3ymbratH aucepTariiiHOro
JOCTIHKeHHs 30arauytoTh 3MICT KOHIIENTYaJbHUX TMOJIOKEHb TEOPil Ta MPAKTUKH
(GbyHKITIOHYBaHHS MPUHIIMITY PO3YMHOCTI B TIPaBi.

AKTyallpHICTh TEMH JUCEpTallii, CTYyHmiHb OOIPYHTOBAaHOCTI HAaYKOBHUX
II0JIOKEHb, BHCHOBKIB 1 PEKOMEHJaIlili, HOBM3HA Ta TOBHOTa BHUKJIAIy SK B
JTUCepTAlliIiHOMY  JOCHDKeHHI, TaKk 1 B HaJaHWUX JUISI  O3HAMOMJICHHS
omyOJIIKOBaHUX JUCEPTAHTOM TMpaIsiX, TOBHICTIO BIJMOBIIAIOTH BHMOTaM JIO
JUCEpTaIliid, BCTAHOBIICHUX JIJISl JOKTOPIB (pimocodii.

Binrak, Bkazane pgae mincrtaBu c(OpMyIIOBAaTH KIHIIEBHI BHUCHOBOK:
nucepraiiss Ha Temy «[IpuHIMI po3ymMHOCTI B TpaBi: TEOPETUKO-TIPABOBI
acCIeKTH», MPEJCTaBlIeHa Ha 3700yTTS HAYKOBOIO CTYIEHs JoKTopa ¢utocodii B
rany3i 3HaHb 08 «IIpaBo» 3a cnemiansHicTiO 081 «IIpaBo»», BiAMOBigaE BUMOTaM,
3akpimiennM y Haka3i MinictepcTBa ocBith 1 Haykn Ykpainu Big 12.01.2017 poxy
Ne 40 «Ilpo 3atBepmxeHHs: Bumor 10 odopmiieHHs nucepraiii» (31 3MiHaMU) Ta 'y
IToctanoBi Kabinery MinictpiB Ykpainu Binm 12.01.2022 poky Ne 44 «IIpo
3atBepkeHHst [lopsiaiky mpucymkeHHs cCTyneHs JokTtopa ¢dutocodii Ta

CKaCyBaHHSl pIIIEHHS pPa30BOi CIeIiadi30BaHOI BYEHOI paaW 3akjaay BHUIIO1



OCBITH, HAYKOBOi YCTAaHOBHU PO MPUCYIKEHHS CTyNEeHs JokTopa (imocodiin, a ii
aBTop — CrpammHcbkuil bornan PomaHOBHY 3aciayroBye Ha NMPUCYIKEHHS HOMY
CTyINeHs JoKkTopa (itocodii 3 ramysi 3Hanb 08 «IIpaBo» 3a cnemianbHicTiIO 081

«IIpaBo».

Ooiniiinnii ONIOHEHT:

AOLEHT Kadeapu nmpasa
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IHCTUTYT Jlep:;KaBHOI0 TOProBeIbHO-€KOHOMIYHOI 0

yHiBepcHTETYy

KAaHAMAAT WPUAMYHUX HAYK, TOLEHT Ipuna BAXHOBCBKA




